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Motions to disqualify a judge should be acted on promptly, and under some statutes, the determination of the question 
of disqualification is for the judge while under others, the judge may or must in a proper case refer the question to 
another court or judge. 


Motions to disqualify a judge should be acted on promptly when called up before, or presented to, a court.! A party making 


such a motion is entitled to obtain a ruling by the court,” and the judge may not act further in any judicial capacity in connection 
with the action or proceeding in question except to make the proper transfer of the case or take the appropriate steps for the 


selection of another judge.’ Nonetheless, a trial judge is not required to rule on a motion to disqualify himself or herself until 


the motion is actually filed. 


Under some statutes, the judge alone determines in the first instance the question of disqualification,’ and the judge is not 
required to assign the recusal motion to another judge for hearing. Except as otherwise provided, however, the judge may, but 
need not, call in another judge to hear the charge,’ and another qualified judge is not prohibited from deciding the question 
when such judge is properly requested to do so. 

Under other statutes, the question is usually determined by another judge or court? or by a judge not named in the motion for 
substitution.!° The question is determined by a hearing had before the chief justice of the highest court of appeal,!! or by the 


presiding or supervising judge or justice of the court or district, 12 or by a judge agreed on by the parties. 13 Where other judges 
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preside over the court with the judge who is challenged, the question ordinarily is decided by the court. 14 When the asserted 
basis for recusal is personal conduct of the trial judge that generates serious issues about his or her personal misconduct, then 


the trial judge must permit another judge to decide the motion for recusal. p 


Referral of a motion to recuse to another judge for hearing is required only when a valid ground for recusal is set forth in 
a properly filed motion or affidavit! and when an appropriate issue of fact is presented by the statement charging bias and 
prejudice. 17 TF the alle ged disqualification does not amount to a constitutional or legal disqualification, the judge may determine 


the question, and the decision is not reviewable. 


Where a judge of one circuit decides that an application for a disqualification is legally insufficient, a judge of another 


circuit whose jurisdiction depends on the prior legal disqualification of the first judge may not adjudicate such question!” or 


peremptorily assume jurisdiction.7° 


CUMULATIVE SUPPLEMENT 
Cases: 


Where the alleged disqualification of a judge does not amount to a constitutional or legal disqualification, the question is left 
to the enlightened conscience, delicacy of feeling, and sense of fairness possessed by the individual judge. Bishop v. State, 218 
Md. App. 472, 98 A.3d 317 (2014). 


Judge was not legally disqualified under Judiciary Law to preside at nonjury trial in prosecution of defendant for aggravated 
family offense, criminal contempt in the second degree, and tampering with a witness in the fourth degree, and therefore judge's 
decision as to the need for recusal was a matter of discretion and personal conscience. N.Y. Judiciary Law § 14. People v. Smith, 
163 A.D.3d 1004, 80 N.Y.S.3d 434 (2d Dep't 2018). 


Family Court judge providently exercised her discretion in declining to recuse herself, in father's action seeking to modify prior 
custody order so as to award him sole physical custody of child; although mother argued that judge should have recused herself 
based on mother's assertion that she had filed complaint in federal court in which judge was named as defendant, judge had not 
been served with complaint. N.Y. Judiciary Law § 14. Wilson v. Brown, 162 A.D.3d 1054, 80 N.Y.S.3d 343 (2d Dep't 2018). 


[END OF SUPPLEMENT] 
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